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TO: FAIR HAVEN PLANNING BOARD  

FROM:  PLANNING BOARD LAND USE SUBCOMMITTEE  

DATE:  JULY 6, 2022 

RE:  PROPOSED LAND USE ORDINANCE MODIFICATIONS 

___________________________________________________________________________ 

All: 

 As you all know from meetings earlier this year, the Mayor’s Fair Haven Land Use 
Subcommittee issued a memo to the Board on March 7, 2022 requesting the Planning 
Board advance analysis and discussions regarding a series of proposed revisions to the land 
use ordinances in Fair Haven (See attached Exhibit A).   

 The Planning Board Land Use Subcommittee was formed (which subcommittee 
includes members of the Planning Board, the Mayor and members of the Zoning Board) 
and has met regularly since the spring. What follows are the recommended revisions to the 
Fair Haven ordinances that are intended to implement the recommendations of the 
Mayor’s Fair Haven Land Use Subcommittee.   

 Please review these proposed changes in advance of our July 19, 2022 meeting.  At 
that meeting we will discuss these proposed changes, take comments from the public and 
on the consent of the broader Planning Board, send the proposed ordinance modifications 
to the Council for further consideration, discussion and formal action. 

 

 

Attic means that part of a building that is immediately below and wholly or partly within the 
roof framing not served by a fixed staircase for ingress or egress.  

Attic, Habitable. Habitable Attic means an Attic which has a fixed staircase as a means of 
access and egress. 

Partially Habitable Attic means a Habitable Attic which has a minimum height of seven 
(7) feet as measured from the attic floor to the bottom of the roof joists, and is not more 
than one-third (1/3) the area of the next floor below, which calculation shall include the 
area above any garage, as applicable.  A Partially Habitable Attic shall count as a Half 
Story.   

Fully Habitable Attic means a Habitable Attic which has a minimum height of seven (7) 
feet as measured from the attic floor to the bottom of the roof joists, and is more than one-
third (1/3) the area of the next floor below. A Fully Habitable Attic shall count as a Story.   
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Basement means any space partly underground when the First Floor Elevation (FFE) is greater 
than 24” or in the event the building is located within a flood zone, measured from the base flood 
elevation. A Basement shall be counted as a Story. 

Building Height means the vertical distance measured to the highest point of the building from 
the Average Grade.  
 

To further establish a point of reference, the Building Height as calculated above, shall 
also be displayed in reference to the curb height/elevation calculated at the midpoint of 
the curb spanning the frontage of the lot. (In the event that no curb exists at the property 
frontage, then the point of comparison shall be to the crown of the road calculated at the 
midpoint of the portion of the roadway that spans the frontage of the lot).   

Cellar / Crawl Space means any space wholly or partly underground where the First Floor 
Elevation (FFE) is 24” or less, or in the event the building is located within a flood zone, 
measured from the base flood elevation.  A Cellar or Crawl Space shall not be counted as a Story 
or Half Story. 

First Floor Elevation (“FFE”) is the measure of height from Average Grade to the surface of the 
floor immediately constructed on the foundation wall or the slab-on-grade. 
 

The FFE shall be shown on all construction drawings submitted to the zoning and 
construction departments and to further establish a point of reference, the FFE shall also 
be displayed in reference to the curb height/elevation calculated at the midpoint of the curb 
spanning the frontage of the lot. (In the event that no curb exists at the property frontage, 
then the point of comparison shall be to the crown of the road calculated at the midpoint 
of the portion of the roadway that spans the frontage of the lot).    
 
The First Floor Elevation of a new or substantially reconstructed building, shall not exceed 
twenty-four (24) inches above Average Grade.  

 
Floor means a Story of a Building. 
 
Floor Area Ratio means the Floor Area compared to the total land area of the lot, expressed as a 
percentage. 
 
Floor Area means the sum of the gross horizontal area of all the Stories of a building as measured 
from (i) the exterior face of exterior building walls (and also including in the Floor Area calculation 
stairwell openings and vaulted ceilings), (ii) the centerline of a common wall separating two (2) 
buildings, or (iii) where the roof connects to the structure where there are no walls, measured to 
where there is a minimum height of thirty (30) inches measured from the floor to the bottom of the 
roof joists.   
 

For the avoidance of doubt, any space that is capable of being directly accessed from the 
Story immediately adjacent to it (whether as designed or with future modifications such as 
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a new door opening, the addition of new flooring, etc.) will be considered part of Floor 
Area of that Story; in residential buildings, Floor Area shall exclude gross horizontal area 
of Stories where there is a height of less than thirty (30) inches measured from the floor to 
the bottom of the roof joists and Garages, Partially Habitable Attics, and Cellars shall also 
be excluded from the calculation of Floor Area.  

 
Grade, Alteration of; Alteration of Existing Grade. Existing Grade shall not be increased or 
altered more than twelve (12) inches over any portion or portions of any property spanning 
collectively in total an area of 500 square feet or more, nor shall the existing grade of any portion 
of any property, even if less than 500 square feet, be increased or altered more than three (3) feet. 
 
Grade, Average; Average Grade.  Average Grade means the average resulting from the 
measurement of the Existing Grade at each corner of the building envelope of a lot. 
 
Grade, Existing; Existing Grade. Existing Grade means the existing undisturbed elevation of 
land, ground and topography preexisting or existing on a lot, parcel or tract of land at the time of 
the last approved development of the site.   
 
Setback, Front Yard, Prevailing; Prevailing Front Yard Setback. Prevailing Front Yard 
Setback means the minimum required front yard setback for a residential property, which shall be 
established as the GREATER of the following:  

 
(a) the minimum required front yard setback otherwise set forth in the zoning schedule for 
residential uses in the particular zone in which the subject property is located; or  
 
(b) the average front yard setback calculated from the front yard setbacks of all principal 
structures existing on all properties which properties are (i) located within 200 feet of either 
side of the subject property, and are also (ii) located on the same side of the street as the 
subject property, and also (iii) have a front yard facing the same street as the front yard of 
the subject property; provided, however, that any property that would otherwise be included 
in the above calculation but which property has a front yard setback that exceeds the 
remaining average by more than 50% shall be excluded from and not considered in making 
the above calculation. Further, if the subject property is a corner lot, the average front yard 
setback shall be calculated to both frontages of that lot separately. 
 

Story means that portion of a building between a floor and ceiling. This notwithstanding, 
Cellars, Partially Habitable Attics, and Half Stories shall not be considered Stories.  Basements 
and Fully Habitable Attics shall each be considered a Story. 
 
Story, Half. Half Story means that portion of a building under a gable, hip, or gambrel roof, the 
wall plates of which on at least two (2) opposite exterior walls are not more than two (2) feet 
above the floor of such half-story.  A Partially Habitable Attic shall be considered a Half Story. 
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Exhibit A 
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