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TO: Fair Haven Borough Council 

FROM: Fred Heyer, PP, AICP, CUD, LEED- AP ND, CNUa 

RE: Restaurant Ordinance 

DATE: May 28, 2019 

 

 

 

At the Council’s request, we have reviewed Fair Haven’s Code as it relates to restaurant uses. 

There were two principal issues that were identified. The first was elimination of possible ambiguity 

in the current code, the second was to look into standards for limiting or restricting “fast food” 

restaurants. 

This memo addresses the first issue. The current ordinance includes the following definitions: 

 Restaurant- Any establishment, however designated, at which food is sold for consumption 

on the premises, normally to patrons seated within an enclosed building. However, a snack 

bar at a public or community playground, playfield, park, or swimming pool operated 

solely by the agency or group operating the recreation facilities, and for the convenience 

of patrons of the facility, shall not be deemed to be a restaurant. 

 Restaurant Category 1- A restaurant which is designed for and whose primary function 

and operation is the preparation and service by employees of meals to a customer or 

customers seated at the table at which the meal is consumed. A category one restaurant 

operates without substantial carry-out service; with no delivery service; with no drive-thru, 

drive-in or service in vehicles; and without service at counters or bars unless the restaurant 

is licensed to serve alcoholic beverages. 

 Restaurant Category 2- A restaurant whose primary function is the preparation and service 

by employees of food or drink to customers as part of an operation which may be 

designed with carry-out service; delivery service; self-service; or on-premises consumption, 

except that no drive-in, drive-thru, or service in vehicles is permitted. 

 Restaurant Category 3- A restaurant whose primary function is the preparation and service 

by employees of food or drink to customers as part of an operation which may be 

designed with carry-out service; delivery service; self-service; on-premises consumption; or 

customer pick-up service utilizing a vehicular drive-thru. 
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 Restaurant Drive-In- An establishment where the majority of the patrons purchase food, 

soft drinks, ice cream, and similar confections for takeout or consumption on the premises 

but outside the confines of the principal building, or in automobiles parked upon the 

premises, regardless of whether or not, in addition thereto, seats or other accommodations 

are provided for the patrons. 

Category 1 & 2 restaurants are permitted uses in the B-1 and B-2 business zones. Category 3 

restaurants are prohibited uses. 

In order to clarify the distinction between Category 2 and Category 3 restaurants, the following 

changes are suggested: 

 Eliminate the definition of Category 3 Restaurant and eliminate the definition of Drive-

In Restaurant 

 Add the definitions of Drive-In and Drive-Through Restaurants from the “Complete 

Illustrated Book of Development Definitions” 

o Restaurant Drive-In- An establishment where food or drink is served to and 

consumed by a customer while parking on the premises 

o Restaurant Drive-Through- An establishment in which food or drink is served to 

customers within automobiles outside of the confines of the building and where 

the consumption of such food or drink is intended to occur off premises. 

 Include drive-in and drive-through restaurants as prohibited uses in place of 30-5.3b22 

which prohibits Category 3 Restaurants 

With respect to the second issue, we are reviewing the characteristics of existing eating and 

drinking establishments in the Borough to assess the impact that any further regulation may have. 

Parameters being reviewed include restaurant size, parking standards, historic district regulations, 

signage, and site plan standards. 

We will share our initial observations with a subcommittee to determine what the next steps should 

be. 


